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INTRODUCTION

The purpose of the Canadian Model for
Providing a Safe Workplace (Canadian Model) is
to contribute to a safe workplace for all workers
by reducing the risks associated with the
inappropriate use of alcohol and drugs. Itis a
best practice alcohol and drug policy that
stakeholders across Canada can adopt and
follow as an integral part of an overall safety and
loss management policy. The Canadian Model
aims to articulate minimum industry expectations
for a safe workplace, while recognizing that
some companies may require higher or
alternative standards based on the specific
nature of their operations.

This Canadian Model can also be used as a tool
for improving safety through education and
personal commitment. Awareness training for
management, labour providers, bargaining
agents, supervisors and workers is key to
ensuring commonality and clarity across sites.
Mentoring relationships between more
experienced and less experienced companies
will maximize the effectiveness of this model
policy and make safer workplaces for all.

The Canadian Model is about people — primarily,
protecting workers and the public against safety
risks. It is also about doing the right thing in the
right way, respecting the dignity and privacy of
workers, and striving to assist individuals who
are afflicted by substance abuse disorders.

In 2017, after many years of promoting similar
alcohol and drug policies, the Construction
Owners Association of Alberta (COAA) and
Energy Safety Canada partnered to develop a
common approach. This Version 6 of the
Canadian Model, which is the result of their
collaboration, now applies uniformly to the
Canadian construction and maintenance sector
and the oil and gas sector. COAA and Energy
Safety Canada gratefully acknowledge the
forward-thinking industry leaders and dedicated
stakeholder representatives who worked
diligently to realize this vision.

Back to table of contents Page 1



ALCOHOL AND DRUG GUIDELINES

In the Canadian construction and maintenance
industries and the oil and gas industry, a strong
commitment exists to ensure all employees are
provided with a safe, healthy and respectful
workplace. This commitment extends to the
safety of contractors and the general public.

The inappropriate use of alcohol and drugs can
have serious adverse effects on the safety and
well-being of employees, contractors and the
public. Awareness of the potential risks
associated with the use of alcohol and drugs is a
vital first step in providing a safe, healthy and
reliable workplace.

The objective of the following alcohol and drug
guidelines and the alcohol and drug work rule is
to address risks (safety, health, environmental
and operational incidents) to which alcohol and
drug use may be a contributing factor.

Alcohol and drug work rule

The alcohol and drug work rule, with which

employees are expected to comply for the

common good of all, is specified in section 3.0 of

the alcohol and drug policy. Itis a

straightforward expectation:

e Do not use, possess or sell alcohol or drugs
on company workplaces, and

e Do not report or work on the work site if
concentrations of alcohol or drugs exceed the
cut-off limits specified in the policy.

For the full and binding alcohol and drug work
rule, please refer to section 3.0 of the alcohol
and drug policy.

Roles and responsibilities

The successful implementation of these
guidelines and the alcohol and drug work rule is
the shared responsibility of owner companies,
contractors, workers and labour providers.

Workers must:

e Have an understanding of the alcohol and
drug work rule

e Take responsibility for ensuring their own
safety and the safety of others

e Ensure they comply with work standards as
part of their obligation to perform work
activities in a safe manner

e Comply with the alcohol and drug work rule
and follow appropriate treatment if deemed
necessary

¢ Use medications responsibly, be aware of
potential side effects and notify their
supervisor of any potential unsafe side
effects where applicable, and

e Encourage their peers or co-workers to seek
help before there is a potential breach or
breach of policy.

Supervisors or leaders must:

¢ Be knowledgeable about and comply with the
company’s alcohol and drug work rule and
procedures

e Ensure they comply with work standards as
part of their responsibility to perform their
work-related activities in an effective and
safe manner

¢ Be knowledgeable about the use of alcohol
and drugs and be able to recognize the
symptoms of the use of alcohol and drugs

¢ Understand their company’s performance
management policy and how this Canadian
Model is integral to that policy

e Take action on performance deviations

e Take action on reported or suspected alcohol
or drug use by workers, and

e Complete supervisor awareness training in
accordance with the minimum criteria set by
the United States Department of
Transportation (U.S. DOT) — Employer
Guidelines.

Owners and contractors must:

e Provide a safe workplace

¢ Provide prevention programs that emphasize
awareness, education and training with
respect to the use of alcohol and drugs

e Ensure the guidelines and the alcohol and
drug work rule support other performance
management systems

e Ensure effective employee assistance
services are available to workers

e Assist workers in obtaining confidential
assessment, counselling, referral and
rehabilitation services

Back to table of contents Page 2



o Actively support and encourage rehabilitation
activities and re-employment opportunities
where applicable

¢ Provide supervisory training and awareness
in dealing with the use of alcohol and drugs
in the workplace in accordance with the
minimum criteria set by the U.S. DOT —
Employer Guidelines

e Participate with unions, worker associations
and employers’ organizations to assist in the
provision of rehabilitating opportunities for
persons who have problems with the use of
alcohol and drugs

¢ Ensure that all employees understand the
existence of and content of the guidelines
and the alcohol and drug work rule as part of
the employee’s orientation to that company

e Ensure that the alcohol and drug testing is
performed according to the standards set out
in this document, and

o Decide which form of drug testing (urinalysis
or oral fluid analysis) works in the context of
their own work environment. Urinalysis is
contemplated for all forms of drug testing in
the Canadian Model. Oral fluid analysis is
contemplated only for those forms of drug
testing set out in section 4.8.2.

Unions, employer organizations, and worker

associations must:

¢ Communicate the alcohol and drug work rule
to their members

e Support effective implementation of these
guidelines

e Participate in ongoing review and appropriate
amendments of these guidelines

¢ Ensure employee assistance services are
identified or in place for members, and

¢ Educate the workforce about the risks
associated with the use of alcohol and drugs
and promote treatment programs.

The Construction Owners Association of

Alberta and Energy Safety Canada, in

partnership, must:

e Assume ownership of these guidelines and
the alcohol and drug work rule

e Ensure that reviews and amendments are
made in a timely manner with input from
interested and appropriate stakeholders, and

e Post the master copy of the Canadian Model
for Providing a Safe Workplace on their
respective websites (coaa.ab.ca and
EnergySafetyCanada.com).

Education and awareness

COAA, Energy Safety Canada and their member
companies recognize the importance of worker
awareness and education of work site risks
related to the inappropriate use of alcohol or
drugs. Education and awareness are considered
to be the principal methods of gaining
commitment to and compliance with these
guidelines and reducing workplace health and
safety concerns associated with non-
compliance.

Comprehensive education resources have been
designed as part of the Canadian Model to
create awareness and enhance understanding.
These resources include alcohol and drug
awareness for employers, supervisors and
workers. As well, a variety of service providers
are available to companies and to employees
through employee and family assistance
programs, and numerous effective third-party
resources are available online.

For more information on available education
resources, including those developed as part of
the Canadian Model, visit coaa.ab.ca and
EnergySafetyCanada.com.
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MODEL ALCOHOL AND DRUG POLICY

General note: A number of terms have been
assigned specific meanings in the Canadian
Model. Please refer to section 6.0 for definitions.

1.0 Guideline for applying the policy

In applying this policy, employers should clearly

articulate, and update from time to time, the

following:

¢ Where the policy will apply, in specific terms,
including any on-site and off-site application,
or in any personal or other vehicles

e When this policy will be in effect, including
any pre- and post-workday application, or to
social events both during or outside of the
workday

e To whom the policy will apply, in terms of
specific groups and classifications and
occupations

o Who will be the employer representative(s)
for the purposes of contacting for
consultations in respect to the application
and administration of the policy, and how
they can be contacted

o Who will be the designated employer
representative(s) for the purposes of
receiving and protecting information issued
pursuant to the policy, such as test results

o What, if any, related rules or requirements
will be in effect, supplementary to or in
addition to the provisions of this policy

e How the services of the employee assistance
program can be accessed

e What education and information will be
available to supervisors and other
employees.

This information, and the contents of this policy,
should be readily available to every employee to
whom this policy will apply.

2.0 Key elements of an alcohol and drug
policy

An alcohol and drug policy is established:

(&) To provide a safe workplace for all
employees and those whose safety may be
affected by the conduct of employees, and

(b) To ensure that all employees are treated
fairly and with respect.

Back to table of contents
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The use of alcohol and drugs adversely
affects the ability of a person to work in
a safe manner. Employees at company
workplaces are often working
independently or with equipment or
material in an environment that poses a
threat to the safety of themselves, the
workforce, the workplace and the
property at the workplace, if handled
without proper care and attention.

In setting the requirements in the alcohol
and drug work rule, it is acknowledged
that assessments of risks relating to
work activities, equipment and
processes may lead to a company
workplace adopting more rigorous
requirements in relation to the risks
faced in particular work.

This policy will remind employees of the
risks associated with the use of alcohol
and other drugs and provide
understandable and predictable
responses when an employee's conduct
jeopardizes the safety of the workplace.

By developing an alcohol and drug
policy, the employer promotes:

(a) The safety and dignity of its
employees,

(b) The welfare of its employees and
their families,

(c) Protection of the environment, and

(d) The best interests of the employer,
the owner, industry stakeholders and
the public.

There are no other reasonable
alternatives available to the employer
that impose a smaller burden on any
rights an employee may have under the
Alberta Human Rights Act and at the
same time are equally as effective in
promoting the purposes of this alcohol
and drug policy.
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3.0

31

Safety-sensitive and risk-sensitive
positions

The tasks and environments relative to
those employed in construction and
maintenance work are safety-sensitive/
risk-sensitive. The activity of driving for
work-related purposes is deemed to be
safety-sensitive, whether on or off a work
site. All other tasks and environments
must be evaluated using Appendix C or
equivalent methodology to identify safety-
sensitive/risk-sensitive positions.

Alcohol and drug work rule

An employee shall not:

(@) While at a company workplace or
work site, use, possess or offer for
sale
(i) Alcohol,

(i) Drugs other than those
permitted under section 3.2, or

(iif) Any product or device that could
tamper with any sample for an
alcohol or drug test.

(b) Report to work or work

() With an alcohol level equal to or
in excess of 0.04 grams per 210
litres of breath,

(i) With a drug level equal to or in
excess of the concentrations of
the drugs set out in Tables 1
and 2 where a medical review
officer has verified the results as
a positive test result (e.g. no
legitimate medical explanation),
or

(i) While the employee’s ability to
safely perform his or her duties
is adversely affected because of
the use of alcohol and/or drugs,
whether prescription drugs or
non-prescription drugs, lawful or
unlawful.

(c) Refuseto

(i) Comply with a request made by
a representative of the employer
under section 4.3,

(i) Comply with a request to submit
to an alcohol and drug test
made under sections 4.4, 4.5,
46o0r4.7,or

(i) Comply with a request to submit
to an alcohol or drug test made
under section 4.8.

Back to table of contents

3.2

3.3

(d) Tamper with a sample for an alcohol
or drug test.

An employee complies with section 3.1(a)
or 3.1(b)(iii) of the alcohol and drug work
rule if he or she is in possession while at a
company workplace of a prescription drug
prescribed for him or her or a hon-
prescription drug and

(&) The use of the prescription or non-
prescription drug does not adversely
affect the employee’s ability to safely
perform his or her duties, and the
employee is using the prescription or
non-prescription drug for its intended
purpose and in the manner directed
by the employee’s physician or
pharmacist or the manufacturer of
the drug, or

(b) There are potentially unsafe side
effects associated with the use of the
prescription or non-prescription drug,
and the employee has notified his or
her supervisor or manager before
starting work of any potentially
unsafe side effects, and the
employee complies with conditions
and limitations set by the employer
respecting the possession and use of
the drug before reporting to or being
at the company workplace or work
site.

Disclosure of information

The supervisor or manager who has
received a notification under section 3.2
may not disclose any information provided
under section 3.2 to any person other
than a person who needs to know, to
discharge a statutory or common-law
obligation.
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Table 1

Urine drug concentration limits

Drugs or classes of drugs

Screening concentration
equal to or in excess of ng/mL

Confirmation concentration equal
to or in excess of ng/mL

Marijuana metabolite 50 15
Cocaine metabolite 150 100
Opioids
- Codeine 2000 2000
- Morphine 2000 2000
- Hydrocodone 300 100
- Hydromorphone 300 100
- Oxycodone 100 100
- Oxymorphone 100 100
6-Acetylmorphine 10 10
Phencyclidine 25 25
Amphetamines 500 —
- Amphetamine — 250
- Methamphetamine — 250
- MDMA! 500 250
- MDA2 — 250

Source: U.S. Department of Transportation, Rule 49 CFR Part 40, January 1, 2018.

1. Methylenedioxymethamphetamine
2. Methylenedioxyamphetamine

Table 2

Oral fluid drug concentration limits

Drugs or classes of drugs

Screening concentration equal
to or in excess of ng/mL

Confirmation concentration
equal to or in excess of ng/mL

Marijuana (THC) 4 2
Cocaine metabolite 20 —
— Cocaine or Benzoylecgonine — 8
Opioids 40 _—
- Codeine — 40
- Morphine — 40
- Hydrocodone — 40
- Hydromorphone — 40
- Oxycodone — 40
- Oxymorphone — 40
6-Acetylmorphine — 4
Phencyclidine 10 10
Amphetamines 50 —
- Amphetamine — 50
- Methamphetamine — 50
- MDMA! — 50
- MDA? — 50

Source: COAA and Energy Safety Canada, 2018.

1. Methylenedioxymethamphetamine
2. Methylenedioxyamphetamine

Back to table of contents
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4.0

41

411

4.1.2

4.2

4.21

Implementation of the alcohol and drug
work rule

Education

An employer must inform its employees of
the existence of its alcohol and drug policy
and take reasonable steps to inform its
employees of:

(8) The safety risks associated with the
use of alcohol and drugs,

(b) General education and awareness
resources, and

(c) The assistance available under an
employee assistance program (EAP).

The likelihood that an employee will
comply with the alcohol and drug work
rule is increased if he or she knows the
safety risks associated with the use of
alcohol and drugs, as well as the
assistance available under an EAP.

Self-help

This policy encourages employees who
believe they may require the help
provided by substance abuse experts
(SAEs) and EAPs to voluntarily request
that help. An employee requesting help
will not be disciplined unless he or she:

(a) Has failed to comply with the alcohol
and drug work rule,

(b) Has been requested to confirm
compliance with the alcohol and drug
work rule under section 4.3,

(c) Has been requested to submit to an
alcohol and drug work test under
section 4.4, 4.6 or 4.7, or

(d) Has been involved in an incident
referred to in section 4.5.

Back to table of contents

4.2.2
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An employee who believes that he or she
may be unable to comply with the alcohol
and drug work rule must seek help by
taking such steps as are necessary to
ensure that he or she presents no safety
risk to himself or herself or to others at the
workplace, and:

(a) Contact a qualified SAE or a person
responsible for the administration of
an EAP, and where such services
are not readily available, a medical
doctor with knowledge in substance
abuse disorders,

(b) Inform a family member or friend and
asking for assistance in contacting a
person responsible for the
administration of an EAP, or

(c) Inform a co-worker, a supervisor or a
representative of the company to
which the employee may belong, of
their wish to contact a person
responsible for the administration of
an EAP.

In responding to an employee’s request
for help, a co-worker must inform a person
in authority of the request.

In responding to an employee’s request
for help, a foreman, supervisor or
manager must:

(a) Take such steps as are necessary to
ensure that the employee is fit for
duty and presents no risk to himself
or herself or to others at the company
workplace, and

(b) Inform the employee of the
assistance available under an EAP,
and

(c) Encourage the employee to utilize an

EAP, which may assist the
employee, and
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4.2.5

4.2.6

4.2.7

(d) Inform the employee that if he or she
fails to utilize the EAP program the
employer may insist that the employee
submit to any or all of the following:
(i) A medical assessment
conducted by a medical doctor
with knowledge in substance
abuse disorders,

(i) Alcohol and drug testing as set
out in section 4.8,

(iii) An assessment conducted by
an SAE,

and he or she must provide
confirmation to the employer that he
or she submitted to (i), (ii) and/or (iii)
above, and that his or her failure to
submit to (i), (ii) and/or (iii) above
may result in the termination of his or
her employment.

A person providing assistance under an
EAP in respect to an employee’s use of
alcohol or drugs, including a case
manager, shall advise the employee that
should he or she become aware of a
failure of the employee to comply with the
terms and conditions of a program
established to help the employee and/or
that the employee presents a serious and
imminent risk to himself or herself or to
others at the company workplace, he or
she must inform the employer of the
failure to comply with the terms and
conditions and/or of the safety risk.

An employee who receives assistance
from the EAP on account of his or her use
of alcohol and drugs must comply with the
terms and conditions of any program
established to help the employee as a
condition of his or her continued
employment.

An employee who is at work and has
sought assistance or enrolled in an EAP
must comply with section 3.0.

Back to table of contents

4.3

4.31

4.3.2

4.4

4.41

4.4.2

4.5

4.51

Possession of alcohol and drugs

A supervisor or manager of an employee
who has reasonable grounds to believe
the employee may not be in compliance
with section 3.1(a), must request

(a) That the employee confirm whether
he or she is in compliance with
section 3.1(a), or

(b) The assistance of appropriate
authorities to confirm the employee’s
compliance with section 3.1(a).

A supervisor or manager of the employee
must provide to the employee the reason
for the request under section 4.3.1.

Reasonable grounds testing

If the supervisor or manager has
reasonable grounds to believe that an
employee is or may be unable to work in a
safe manner because of the use of
alcohol or drugs, then the supervisor or
manager of that employee must request
that he or she submit to alcohol and drug
testing under section 4.8. In the event that
a level of management above this
supervisor or manager is readily available,
they must also be included in the decision.

A supervisor or manager of an employee
must provide to the employee the reason
for the request for testing under section
4.4.1.

Incident testing

If a supervisor or manager has reasonable
grounds to believe that an employee was
involved in an incident, then he or she
must request that the employee submit to
alcohol and drug testing under section
4.8. In the event that a level of
management above this supervisor or
manager is readily available, they must
also be included in the decision.
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4.5.2

4.5.3

454

4.6

4.6.1

A supervisor or manager of an employee
must provide the employee with the
reason for the request under section
45.1.

A supervisor or manager must make a
request under section 4.8 as soon as
reasonably practicable following an
incident.

If the supervisor or manager concludes
that there is objective evidence to believe
that the use of alcohol or drugs did not
contribute to the cause of the incident,
then he or she need not request that the
employee submit to alcohol and drug
testing. In the event that a level of
management above this supervisor or
manager is readily available, they must
also be included in the decision.

Random testing

At any work site where the employer has
confirmed in writing that each employee
engaged in safety-sensitive work is
covered by an EAP, the employer may
implement a lawful computer-generated
random alcohol and drug testing program
in accordance with the procedures set out
in the United States Department of
Transportation (U.S. DOT) Workplace
Drug and Alcohol Testing Programs in
force as of the date of this publication. In
the event a lawful random alcohol and
drug testing program is to be adopted by
an employer, a written notice shall be
delivered to each employee and a written
notice shall be provided to any bargaining
agent of affected employees of the
implementation of random alcohol and
drug testing at least 30 days prior to
implementation of that program at the
work site. Such notice shall outline the
basic provision of the random alcohol and
drug testing program.

Back to table of contents

4.6.2

4.7

4.8

4.8.1

4.8.2

Where an owner directly or by contract
requires random alcohol and drug testing,
such a random testing program must be
applicable to all employers and safety-
sensitive employees at the work site, to
whom it can lawfully apply.

Site-access testing

When an owner directly or by contract
requires site-access testing, an employer
may require alcohol and drug testing under
section 4.8 of any employee as a condition
of access to the owner’s property.

Requirements for alcohol and drug
testing programs

Laboratory standards — Urine drug
testing

Employers must retain a laboratory, as
defined in this policy, to conduct urine
drug testing under section 4.8 in
accordance with those parts of the U.S.
DOT Workplace Drug and Alcohol Testing
Programs in force as of the date of this
publication, which relate to testing
procedures in laboratories. For screening
purposes, a laboratory certified by the
United States Department of Health and
Human Services is permitted to test
samples under this policy. Additionally,
the employer agrees to have alcohol
testing under section 4.8 conducted by
personnel in accordance with the above
standards and procedures as they relate
to alcohol testing.

Laboratory standards — Oral fluid
testing

Employers must retain a laboratory, as
defined in this policy, to conduct oral fluid
testing under section 4.8. Oral fluid testing
may be permitted for incident (post-
incident) testing, observation of employee
conduct (reasonable cause) and random
testing. Oral fluid testing is not permitted
for site access or any testing that is
included in conditions established
pursuant to sections 5.2.2(b) and 5.4.2.
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4.8.3

484

4.8.5

A summary of the features of the alcohol
and drug tests is set out in Appendix A of
this alcohol and drug policy.

Employee acceptance of alcohol and
drug policy

By continuing his or her employment with
the company the employee accepts the
terms of this alcohol and drug policy and
authorizes the laboratory to provide the
test results to the employer or any person
with legal authority to require the
disclosure of the test results, subject to
section 4.9.6. Further, the employee
authorizes the medical review officer or the
employer to provide the test results to a
substance abuse expert or program case
manager to whom the employee has been
referred under the provisions of this policy.

Point of collection tests (POCT)
Notwithstanding sections 4.8.1 through
4.8.4 and Appendix A, if atestis
requested pursuant to section 4.4
(reasonable grounds) or section 4.5
(incident), the employer may use a point
of collection test (POCT) as one of a
number of options for assessing the risk of
having the employee return to work,
pending the medical review officer’s report
on the oral or urine-based lab test. A
POCT device used for this purpose must
have Health Canada approval, must be
intended for urine assessment only, and
must be calibrated to the extent possible
with the urine cut-off levels in section
3.1(b)(ii). Only collection personnel trained
to U.S. DOT standards shall administer
the POCT. Such collection personnel
must comply with standard operating
procedures that must, at a minimum,
address chain of custody and quality
control. Irrespective of whether this risk
assessment option is used, a test must be
completed in accordance with sections
4.8.1 through 4.8.4.
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Alcohol and drug testing results

Alcohol and drug test results can be
negative, positive, refusal to test or
cancelled with additional comments as
required. A negative test result means the
employee is in compliance, a positive test
result means non-compliance, a refusal to
test result means non-compliance, and a
cancelled test result cannot be relied upon
to determine compliance or non-
compliance. All test results will be
provided in a confidential written report
from the medical review officer to the
designated employer representative with
explanation and direction when required.

Negative test result

A report from the medical review officer to
the designated employer representative
that the employee’s sample produced a
negative test result without an advisory
means that the employee complied with
section 3.1(b). The designated employer
representative must notify the employee of
the negative test result and that no other
steps under the employer’s alcohol and
drug policy will be taken. If a safety
advisory is issued by a medical review
officer, then a fitness-for-work assessment
should be conducted to ensure the safety
of the employee and others at the
company workplace, and because there
may have been a failure to comply with
section 3.2. It may be appropriate to
pursue procedures under other policies or
take other steps, including a medical
assessment, in order to assist the
employee to perform at a satisfactory level.

Positive test result

A confidential written report from the
medical review officer to the designated
employer representative that the
employee’s sample produced a positive
test result means that the employee failed
to comply with section 3.1(b) of the
alcohol and drug work rule.
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4.9.5

4.9.6
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Refusal to test

A confidential written report from the
medical review officer to the designated
employer representative that the
employee has refused to test means that
the employee failed to comply with section
3.1(c) of the alcohol and drug work rule.

Cancelled sample

A confidential written report from the
medical review officer to the designated
employer representative that the sample
is cancelled means that the test cannot be
relied upon for the purposes of this
alcohol and drug work rule.

Disclosure of results

In order to preserve the confidentiality of
test results, the designated employer
representative and any person to whom
disclosure is permitted under the
employer’s alcohol and drug policy must
not disclose the test results to any person
other than a person who needs to know
the test results to discharge an obligation
under the employer’s application of this
alcohol and drug policy.

Assistance of a representative

4.10.1 When applicable, a representative of a

bargaining agent or labour provider of
which an employee is a member and with
whom the employer has a bargaining
relationship may assist the employee with
any matter arising under this alcohol and
drug policy if the employee wishes to have
the assistance of a representative.

4.10.2 When applicable, a representative of a

bargaining agent or labour provider of
which an employee is a member and with
whom the employer has a bargaining
relationship, may attend any meeting or
discussion that takes place under this
alcohol and drug policy if the employee
wishes the representative to attend and
the attendance of the representative does
not unduly delay the time at which the
meeting or discussion takes place.
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5.0

5.1
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Consequences of failure to comply
with the alcohol and drug work rule

Employer responses to violations

An employer may discipline an employee
who fails to comply with section 3.0.
Discipline may include a variety of
reasonable measures, up to and including
termination for cause. Determination of
the appropriate disciplinary measure will
depend on the facts of each case,
including the nature of the violation, the
existence of prior violations, the response
to prior corrective programs, the
seriousness of the violation, and the
objective of deterring any future violations
by the employee or others in the company
workplace.

Violation of section 3.1(b) of the
alcohol and drug work rule

Prior to the employer making a final
decision with regard to disciplining or
terminating the employment of an
employee who has failed to comply with
section 3.1(b) of the alcohol and drug
work rule, the employer shall direct the
employee to and the employee shall meet
with an SAE. The SAE shall make an
initial assessment of the employee and
make appropriate recommendations.

The assessment by the SAE shall be applied
utilizing the processes and approaches set
out in Appendix B. The employee shall,
through the SAE, provide to the employer a
confidential report of his or her initial
assessment and recommendations. The
employer then shall make the final decision
under section 5.1.
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5.2.2

The initial assessment is to be completed
as soon as possible, and the report shall
be delivered to the employer within two
days of completion of the report. Failure
by the employee to attend the assessment
or follow the course of corrective or
rehabilitation action may be cause for
discipline, up to and including termination
of employment. During the period of
assessment and corrective rehabilitative
programs recommended by the SAE, the
employee shall be deemed to be on
unpaid leave.

In addition to disciplining or terminating for
cause the employment of an employee
who fails to comply with section 3.1(b) of
the alcohol and drug work rule, the
employer may give written notice to that
person that the person will not be re-
employed again by the employer unless
the person provides the employer with the
following:

(8) A certificate issued

(i) By the treatment program
service provider certifying that
the person who was terminated
has successfully completed its
rehabilitation program and
continues to comply with all the
requirements of the
rehabilitation program, or

(i) By a licensed physician with
knowledge of substance abuse
disorders certifying that the
person who was terminated is
able to safely perform the duties
he or she will be required to
perform if employed by the
company, or

(i) By an SAE or program case
manager, and

Back to table of contents

5.3

5.4

5.4.1

5.4.2

(b) A statement signed by the person
and, if represented by a bargaining
agent or labour provider, by the
bargaining agent or labour provider
acknowledging that the person
agrees to any conditions imposed as
part of a corrective rehabilitative
program and such other reasonable
conditions set by the employer. The
employer may terminate the
employment of the employee who
fails to comply with the conditions set
out in such statement.

Violation of sections 3.1 (a), (c), or (d)
If a company decides to discipline or
terminate for cause the employment of an
employee who fails to comply with
sections 3.1(a) or (c) or (d) of the alcohol
and drug work rule, the employer shall
refer such employee to an SAE and shall
notify the bargaining agent or labour
provider, if the employee has one, of such
referral.

Owner responses to violations

The owner of a site where a person was
working when he or she failed to comply
with the alcohol and drug work rule may
give the person who failed to comply with
the alcohol and drug work rule written
notice that he or she shall not enter the
owner’s site.

The owner of a site where a person was
working when he or she failed to comply
with the alcohol and drug work rule may
give that person who has been denied
permission to enter its site under section
5.4.1 written notice that the person may
enter the owner’s site if

(@) A company engaged in work at the
owner’s site, or

(b) The bargaining agent or labour
provider of that person, if the person
is represented by a bargaining agent
or labour provider, or
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5.4.3

5.4.4

5.5

(c) A company engaged in work at the
owner’s site and the bargaining agent
or labour provider of that person

provides the owner with a written
statement by the person who has been
denied permission to enter the owner’s
work site under section 5.4.1
acknowledging that that person agrees to
reasonable conditions imposed by the
owner or the contractor or the bargaining
agent or labour provider or a part of a
corrective or rehabilitative program.

The owner may withdraw permission
given under section 5.4.2 if the person
given permission to enter the owner’s
work site under section 5.4.2 fails to
comply with the alcohol and drug work
rule or any condition imposed under
section 5.4.2.

The owner is not obliged to give a person
who has been denied permission to enter
the owner’s site under section 5.4.3
another opportunity to work on the
owner’s site.

Bargaining agent or labour provider
responses to violations

A bargaining agent or labour provider
shall decline to dispatch a person to a
company until that organization has
reviewed the initial assessment, referred
to in section 5.2 or 5.3, and until the
conditions set out therein for the person
have been met.

6.0 Definitions

In this alcohol and drug policy, the following
definitions apply:

(@) Alcohol: Any substance that may be
consumed and that has an alcoholic
content in excess of 0.5 per cent by
volume.

(b) Alcohol and drugs: Alcohol or drugs or
both.

(c) Alcohol and drug test: A test administered
in accordance with section 4.8 of this policy.

(d) Alcohol and drug work rule: The alcohol
and drug work rule set out in section 3.0 of
this policy.

(e) Case manager: A professional with
training, knowledge and experience in case
management and substance abuse
disorders. The case manager facilitates and
confirms compliance with treatment
recommendations, and provides supportive
and objective case management services,
including aftercare and return-to-work
conditions recommended by the substance
abuse expert, to support the worker and
maintain the safety of the worker and those
around him or her on a safety-sensitive
work site.

() Company: A corporation, partnership, sole
proprietorship, association, joint venture,
trust or organizational group of persons,
whether incorporated or not.

(g) Company workplace: Includes all real or
personal property, facilities, land, buildings,
equipment, containers, vehicles, vessels,
boats, and aircraft whether owned, leased
or used by the company and wherever it
may be located.

(h) Drug paraphernalia: Includes any
personal property that is associated with
the use of any drug, substance, chemical or
agent the possession of which is unlawful in
Canada, or the use of which is regulated by
legislation such as marijuana/ cannabis.
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(k)

()

(m)

Drugs: Includes any substance, chemical
or agent the use or possession of which is
unlawful in Canada or requires a personal
prescription or authorization from a licensed
treating physician, or the use of which is
regulated by legislation such as marijuana/
cannabis, or any other psychoactive
substance, and any non-prescription
medication lawfully sold in Canada, and
drug paraphernalia.

Employee: Any person engaged by an
employer in work on a work site where this
policy applies.

Employee assistance program (EAP):
Services that are designed to help
employees who are experiencing personal
problems such as alcohol and drug abuse.
Also includes an employee and family
assistance plan (EFAP).

Employer: A person who is in a direct
employment contract relationship with an
employee (including where such employee
is represented by a bargaining agent) and
is responsible for the specific direction and
control of the work performed by that
employee. Establishing site-access and
site-specific requirements do not make an
owner an employer. On any work site
where the employer is not a prime
contractor as contemplated by occupational
health and safety legislation, this definition
of employer specifically excludes any prime
contractor on the work site, including the
owner of such work site.

Incident: An occurrence, circumstance,
condition or near miss that caused or had
the potential to cause damage to person,
property, reputation, security or the
environment.
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(n)

(0)

(P

(@)

Q)

(s)

Laboratory: A laboratory providing urine-
based drug testing services or oral fluid-
based testing services must be certified by
the United States Department of Health and
Human Services under the National
Laboratory Certification Program. A
laboratory providing oral fluid-based drug
testing services must ensure that the oral
fluid-based testing be performed in such a
manner that
e Acceptable forensic practices and
quality systems are maintained,
e Specimen validity testing is deployed,
e Regular independent audits occur, and
e Proficiency test samples are included.

Manager: Includes team leaders and other
persons in authority.

Medical review officer (MRO): A licensed
physician, currently certified with the
American Association of Medical Review
Officers or Medical Review Officer
Certification Council, with knowledge of
substance abuse disorders and the ability
to evaluate an employee’s test results, who
is responsible for receiving and reviewing
laboratory results generated by an
employer’s drug testing program and
evaluating medical explanations for certain
drug test results.

Negative test result: A report from the
medical review officer that the employee
who provided the specimen for alcohol and
drug testing (laboratory-based) was not in
violation of section 3.1(b).

Non-prescription drugs: Drugs that can
be lawfully purchased without a
prescription.

Owner: The person in legal possession of a
work site, or their delegate that controls
activity on the work site (e.g. another
person acting as operator, licensee, lease-
holder or prime contractor).
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(t)

(u)

(v)

(w)

)

Positive test result: A report from the
medical review officer that the employee
who provided a specimen for alcohol and
drug testing (laboratory-based) did have an
alcohol and drug concentration level equal
to or in excess of that set out in section
3.1(b).

Prescription drugs: Drugs that can only
be obtained with a prescription from a
registered health care professional licensed
to prescribe drugs. Prescription drugs must
be made out to a specific individual, have a
drug identification number and be
dispensed by a licensed pharmacist.

Reasonable grounds: Includes information
established by the direct observation of the
employee’s conduct or other indicators,
such as the physical appearance and
behaviour of the employee, the smell
associated with the use of alcohol or drugs
on his or her person or in the vicinity of his
or her person, his or her attendance record
or unexplained absences during regular
work hours, circumstances surrounding an
incident or near miss and the presence of
alcohol, drugs or drug paraphernalia in the
vicinity of the employee or the area where
the employee worked.

Rehabilitation program: A program
tailored to the needs of an individual, which
may include education, counselling and
residential care, offered to assist a person
to comply with the alcohol and drug work
rule.

Risk-sensitive position: A position or
class of positions identified by the employer
pursuant to section 2.4 and articulated as
per section 1.0, normally remote from a
work site but that has authority to direct
safety-sensitive employees or make
potentially high-consequence decisions
within a hazardous work site, to which this
policy shall apply in order to manage the
safety risks of breaching the work rule
outlined in section 3.0. See also safety-
sensitive position.
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Safety-sensitive position: A position or
class of positions identified by the employer
pursuant to section 2.4 and articulated as
per section 1.0, that normally work with a
hazardous work site, to which this policy
shall apply in order to manage the safety
risks of breaching the work rule outlined in
section 3.0. See also risk-sensitive position.

Substance abuse expert (SAE): A
licensed physician, a licensed or certified
social worker, a licensed or certified
psychologist, a licensed or certified
employee assistance expert, or an alcohol
and drug abuse counsellor. He or she has
received training specific to the SAE roles
and responsibilities, has knowledge of and
clinical experience in the diagnosis and
treatment of substance abuse-related
disorders, and has an understanding of the
safety implications of substance use and
abuse.

(aa) Supervisor: The person who directs the

work of others and may, depending on the
nature of the company’s structure, include
the forema